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Section V. Eligibility Criteria  

Eligibility in KfW-Financed Procurement 

1. Consulting Services, Works, Goods, Plant and Non-Consulting Services are eligible for KfW financing 
regardless of the country of origin of the Contractors (including Subcontractors and suppliers for the 
execution of the Contract), except where an international embargo or sanction by the United Nations, 
the European Union or the German Government applies. 
 

2. Applicants/Bidders (including all members of a Joint Venture and proposed or engaged 
Subcontractors) shall not be awarded a KfW-financed Contract if, on the date of submission of their 
Application/Offer or on the intended date of Award of a Contract, they: 

2.1 are bankrupt or being wound up or ceasing their activities, are having their activities 
administered by courts, have entered into receivership, or are in any analogous situation; 

2.2 have been 

(a) convicted by a final judgement or a final administrative decision or subject to financial 
sanctions by the United Nations, the European Union and/or the German Government for 
involvement in a criminal organisation, money laundering, terrorist-related offences, child 
labour or trafficking in human beings; this criterion of exclusion is also applicable to legal 
Persons, whose majority of shares are held or factually controlled by natural or legal 
Persons which themselves are subject to such convictions or sanctions; 

(b) convicted by a final court decision or a final administrative decision by a court, the European 
Union or national authorities in the Partner Country or in Germany for Sanctionable Practice 
during any Tender Process or the performance of a Contract or for an irregularity affecting 
the EU’s financial interests, unless they provide supporting information together with their 
Declaration of Undertaking (Form available as Appendix to the Application/Offer which 
shows that this conviction is not relevant in the context of this Contract and that adequate 
compliance measures have been taken in reaction; 

2.3 have been subject within the past five years to a Contract termination fully settled against them 
for significant or persistent failure to comply with their contractual obligations during Contract 
performance, unless this termination was challenged and the dispute resolution is still pending 
or has not confirmed a full settlement against them. 

2.4 have not fulfilled applicable fiscal obligations regarding payments of taxes either in the country 
where they are constituted or the PEA’s country. 

2.5 are subject to an exclusion decision of the World Bank or any other multilateral development 
bank and are listed in the respective table with debarred and cross-debarred firms and 
individuals available on the World Bank’s website or any other multilateral development bank 
unless they provide supporting information together with their Declaration of Undertaking 
which shows that this exclusion is not relevant in the context of this Contract or 

2.6 have given misrepresentation in documentation requested by the PEA as part of the Tender 
Process of the relevant Contract. 

 
3. State-owned entities may compete only if they can establish that they (i) are legally and financially 

autonomous, and (ii) operate under commercial law. To be eligible, a state-owned entity shall establish 
to KfW’s satisfaction, through all relevant documents, including its charter and other information KfW 
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may request, that it: (i) is a legal entity separate from their state (ii) does not currently receive 
substantial subsidies or budget support; (iii) operates like any commercial enterprise, and, inter alia, 
is not obliged to pass on its surplus to their state, can acquire rights and liabilities, borrow funds and 
be liable for repayment of its debts, and can be declared bankrupt. 

 


